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CIf--J Cli'.],'·'i\': i, (;,:0 

My dear Mr. Luthy, 
Saw Mr tjuy-;, dep ty commi s si on ur. 'who br ough t Er McKim 

i n to the conference and the matt (~r was fulsomely gone into. 
primarily! t~.McK-:i:m very much deplo~c:tl the voca:bUlarr atti tude: .. o-t'f 

Mr Fll.nt t, ---Ml' MOore, not pugnaclous but aggress~ve, was an 
e,~pecial l object of both Flint and Lodge vituperation •. 
Flint even wrote the Oibvernor,who, of' course, tUrned the letter 
ov ,::;r to Mr Moore. Obviously M:r Moore was not kindly d.isposed .•. 

The C" C has:3 divisions, each in charge of a commissioner 
and a deputy. Inland ' wa.cters- 'Mr Moore; , IJands and Fores'ts-Mr 
Van Kennan; , Ffsh and crame- Mil" Fleming. Il!ach is wholly di stinct 
from the other,i.e •• 8.8 a general matter. ' "((J.o 

MrMcKim says Mr Flint mis:col1c~eives the law and wandersA,afield. 
I mailed you a copy of the law. Read Sect. 22. that portion 
beginning with.2K " N,o structure •.••• danger therefrom". 
yOuwill note that the whole underlying thought is to safeguard 
life and property from dQnger~.Ii does not say II from damage tl f; ". 

purely"from danger. . ,' c. 

Mr McKim points ou~that the filing of· plans and specifica
tions or their acceptance by the C C • in no wise i nvolves con s (m t 

to -ei ther construct or re-construct a dam-- -,m e :cely, that if 
ei ther liaS: done, th~ CC mllst see that Ii fe &C • are not endang
ered •. In thi s the CC posi Ii on is i denti cal wi th that of an 
o ~Ji~.:~=~t~'f-7r c i 9g-'~aJ>:U~"l'4,~ ng co d;?-; --' yi.Q~~re , , thE'j~' ~i'c-~ ep tan c e prj? 
p~a~,s etc. ,,\p09'fer~/no p"op\~rty llghts ...... \Tha\~. ',\thu,~! the / cllAn-

/ 610/n, of Inl'and w~ters ~n ~al(e / no /6og.nljZan Oe 0f t;~ose/~;,{ove 
I a flam but on¥y w¥th thos . b~;to'~ ~ w/nere fife / and\~ro~)~l'ty might 

( 
b~ endanger,ed ~ impou dl.n~ w;aters. ~lres+!ere h3i: s rf'i ws •. Of 
curse, one eou d rea 'iy c ! n¢eiv~,--of ' a __ situatio~ were the 

\ i ound~li. 9·. 0\ w te~:~~~ve/m:Vghtr,.'n,-arried on Jio a ext ent en
,,~ang_~~$ etc\! \l?..~;~/·so Ii t would not help ;:t't: JOU t. 

-- ...!!.LU true!' "WL...5~ Jr '!L t.h<i.t the State ow and there" 
that the GC would certainly have the level of the lake maint
ained . and if; anyone will but point out how the state through 
the . CC(, can camp e1 a pri ya ~'Ul~~o"."£~l~E.~t. ~c1~yuc t 
a dam, the C'C may order~ t)'., . r; ,1\11' nangerO"\1s----no"'tliTng'1nore. 
Vlhen it does its order is absol~te. 

2The CC shallhave power-----~to make and .. serve an order 
direciting any person ••• , •••• to remove or re-construct tt 11 Sec22 

MR McKim say a·' JohnSfhi th may own land on both sides' of a 
stream and builds a bridge across. In time people on account of 
bridge.., build around it •. There is no obligati on on 8mi th to keep 
it up if h e wants to tear i t down. Saf e ty can b e demanded else 
order it: :t.mE: torn domu If,L Sini th owned land on one si de and 
the :::"tate on the o~her, Strli tikhen ~e built was a tres~pas~er 
on State l ands, so lf the State decJ.ded later to re-bUlld)lt 
w,ould becQme a tresspas ,l3er on Srni ths land. 

Sec 22 also r~s: "Nu order made by the C:ommi ssion shall be 
deern '3d to authori ze anJ in vasi on of prop<3rty rights, publi c(: or 
private, by ai~ person carrying out the requirements of the order. 

This 1 assume, intends that he cannot plead the order of 
t he CC in abatement if.J litigation should arise, fromhis cons' ... · 
umating the order •. 



-----
C INCINNA 1 I. V( -I,U 

So much for the di vi 5i on of inland waters:; Before taking that 
of fish and game, would say Mr , Guy assured me personally that 

if I } would suggest a base for action, he would proceed. 
Sec " 24 3 of_ the Law!' Bass etc on spaWni i].g beds in the close 

season shall not be di sturbed •..... II It is a que sti on, very 
g ravely in doubt, wh ether unde r t h e circW"ll stanc c: s thi s sec t ion 
could be enforced. You are en tering the criminal fi eld and the 
larger circwnstance invol ved in Sec 112211 would unquesti onably 
domi :'la te. 

As tp your private rights bearing on the incident of- ease
ment to a certain level, which, obviously, is what it comes to, 
and t he h ,) ok Lng up of the easement to the maintainance of the dam •. 
Earli er and wi th superfi ci al indulgence I felt , that it gave you 
an absolute right~ Upon analysis, I confess, my opinion must 
change. When thi s dam w'as bui 1 t anyone owning borderi ng land 
mi eh t well object t o an i ncrease i>n l evel, it beinga violation 
of riparian rights •. If he who buil t the dam, succeeded in main
taining it the prescrip~ive period, it altogether likely that 
hi s rights:: would evolve absolute:, but in the speci fi c absence 
of speci fi c agreernen tit would l)e very eli f fi cuI t for land own-
ers to c~~~_~im to maintain it after any number if years. 

I S-onrpJ.fotne<l~ Mr/G1lY~ i t wa s ra;--'~~.Q.ne ~€; that":jY 
the lrd~g, i. e. >.j tl}e .destruc,i&n if ~he ~~,. i 11'" i t..sel'{i perver e · 
the/ ~n~:' re notion/a.ss9li~ted }wi t~ th.e C,/C ~UfPO_g~. \ .DeE\troyin 
f1 ~.tlln , spawn add sp,.awnlng ~rou?ds.:.' 19werl~g t .q.e U,~.ke \et~< 
wefe olently a~ ti- 7 conserv,atio,n. /li!r puy ~t.·ll ,do anyth\?o/l 
6u~ge~t bu.t the ~in, qua n <0 , is 9he . Leg-t/~y)lfa.y.. ), / 

<t!nd~rl SEC/ 96, \th~ C C m.ay a)?pl!oprf·a't-e . ~J:ands and s)i c~~ con
CI USi,2n'-.c O.ll"q, peNlaR~t..Yav e,/b e e,n i r,iduced if the fi:V'e-~~ing 
t a ctics" G·f- Lodge artd---H. __ ..-F3:int ,~~d jlOt been indul c:ied. ! Flint 
eviden tly permitted an impetuous impulse to disregaru--p:toper 
contemplation of the law • . He first? LOdg;e later aroused Moore 
and if the wri ter ha d n ot b e en knDwn lil oore WO ,.lldJ point-blank ly 
have refused to di scuss it. J. . 

Moore would gladly do mo st any t hing wi thin the power of the 
c ommi s 8i on l bu t af ter the denun ci a ti on s made, he po 5i ti vely wi 11 
do no thi ng, f or no one excep t what the l aw 5p eci fi cal l y comp el s; 
and , of course, neither negatively or affirmatively, does the 
Conservation law point out prpceedure in re- the ~ake. 

McKim suggested that if Newton & Ferris continue to ask an 
outrageous price, that a dam be built higher up in the lake. I 

I repliedtha t if my memory of this part of the lake was correct 
the thing wasn't feasi ble onaccount the topography and that perhaps 
ownership wasn~t ' an avaialable asset •. He advi sed that if the 
state owned any of the land upon which the dam =- might com~ 
t h e:rt. woul d be no objection; that such a dam mi ght entail a less-
er co st than the pri ce of the If & F property plus a dam. All of 
whi cn is purely for your i nforma ti on. 

After reading the law if there is a thing you can suggest, 
kindly advise 

As to <i' abuil di ng t he dam or a nevv dam , consent has been a s s
ur ed • . Advi se letting the dam., sleep awhile •. 


