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. ~' FDJ 1. lITew York supreme r,O'ln't. ' 
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:;i;SS ex county. } . 
xxxxxxxx?,xxxxxxxxxxxxxxxxxxxxxxxx 

'r~" 

Edward :p1.ange, x 
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., 
i 

\t 

." 1'·,1;",; Plaintiff 
against 

Jrving r..l\::ewton and Mortimer Y.X 
Ferriss, 

" Defendants. 

xxxxxxxxxxxxx xxxxxxxxxxxxxxxxx xx 

stat .e G,Y Ohio, 

county of ss, 

Affidavit. 

Edm;and O.LmthY,being d",ly sV{orn,deposes and says 

that he resides in r,incinnati,Ohio,and is secretary-

Treas:J.rer of 'Phe 11:2.i; le T,ake pro perty Owners' Association, 

at ~a; l e T.ak e, Ti conderO,3; o., H. Y. whel~ e 0 spon en triaS a cot-

taEe opposite rharIBs JsIand, and h,c.s s pent tf:i e s~mmer 

' ~ , 
S8c.SOns at said lake for .~ J:-e-st ~J. years, ~ ", • ...c....:::.t..-a....~~ ..... " 
rl/~- . .' . , ',' 

~ .- • • , j' .. 

, Thet iJi A:lgustla.st,Alexc.r::.der pice MC.1{iIn,insp 
. ,. ,.. t" .~I .. ~: ~ • , .••• ? .' '. ",' . 

. . , . 
tor Of Docks and Dams 'Of the new york (,onservation com':' ". 

rniseion,visited F,ag1e"' I.,ake and WC".t fr;, a launch 1with' ae-
., , '- • '.~' t ).. •. ;:) ;. 

ponen t Bndoeher ,nren'lbersof, the seid 'local a-ssociation ' 

to inspec t the darn .,a.t. th,e o'.ltlet of SEd d Ie.ke Bnd all 
.. ;.~~:;'- " .: 

fis!:cjn~; conditions there gener2I1y.; that said inspec-

tor,iO-fcer c. caref'.:tl eX'eItlination of the saj,d dam,t6i'd " 

deponent [ ,nd several other members of se.i d association 

~tho were l ,resen,t at . thetlr.ie, .that what \.,a s needed to 

inc r ease the be,ss in 

I 
• J ; 
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t[Je wo.ters properly in tj.mes of Ii}er) hcter,and tr,at this 
circ;.:J:t st8rJCe B.t S'.1chtiJ1'leS ca;9.sed the IJike fWd other 

fi 81ie 8) if' ec.p. GL t in2, tli. e mar sh es i.n th.e vi. c i ni ty d:;;.rin5 the 

slJring spawning · time,te be swey)t over said dam by the 

i · 

That said insp~ctor~srther stated at that tim& that 

tt.e new concr:etestruct'tl.re wo'.dd have more tr,M fo:a!;. 

times greater. discharging . margin or space than the then 

existing sfJillwo.y in said log crj,b ho.d,Which w01i:1lq enable 

tt to hc.ndle any c1Yllo'!;!nt of watel" the.tmigrJ.t come down sai " 

O::itlet~and maint.ain a'tl.Uiform and constant water level 

in said lE.ke. 

cOnstrc1.c-ced dam of stones o.no. rocks Gxtendins across the 

of Fifty (50)Y.9l&US last past, same having been first 
'Jsed to f:J.:L'nish power for a saw millJanC1 later,in connec_ 
tion >nth t .l1 e separation of iron ore; the.t ;;tpwards of 

~) TwentY-One(21) Years ago,one,jsaec T-Tarris J of prooklyn,~, 
,i cottage Oiltner onE-aele Ilal{e,p:.u~ch2sed 1,ot ~l"paradox . 
rr.ract,Ticonderoga,!-r ~.y' J u.pon which lot said dE:m was and 
still iSlocate9(strengthened sajd 9lEistii~ dam and 
"ih~lii i'i.i~ mad e..r:ve.r j Ou.~~in-prov em en t s th er ein J perman en t 
• ~-:V~r~~. ~ ,~ . 
In na htr e, t:ft.ej!.:~'7' ral . De \Va c ~rs 0 f ~agl e ~k;.e ab 
pour Feet a'bove their. nat~ral level &.nd ene.bli C' . sal. 
Harris) to land his boats conveniently at his boa h01l1.se) 
so that they wo'Jl1d float freely over Sl1allows and reefs 
in front of his said CCGc~.tl~ y :: " . · ' · <U.~~~~I141-(..-........ t i" 

V ~h4J- .. .I' ~~Lo.-~ ~ =..:. ~ AJ...-,.:.u. -t:t.,.....:;..~ ....... A'~.~""~""""'T-; 
~ ..... ~&iI'y"l~ ~~ -<-4-' .A-.v-....t. .•. 

'rho. t d el)on en t , i.n e.o"l.l1iGR ~ 'uPi-th d-l "{) LTreo~' ~'j:J';:;d"4 at:<-­

l~€r.s..il1;.. i±~e.s erected at con~idera­
ble eX1J8nse durin8 tile pas~ /0 :vec.rs a 1arE, e boat hO'tl.se I 

extensive piers and vario'Jls buildings on the shore of J 

S6.id .1.(:-'\. 8) in front of Ednet y-,od .::; e)llis said reSidence, 
in confiCcen~ reliEcnce ulJon the iH.:d ~~ht of ,vater vvhich 
i1M been c~nt~n,:?,o:;J.S.~y~ w~~~tai .JAed in SEtid lcke by said 

c Ho.rrli5 du.rinii, ! i.ib ~ifetill1e tlJen by his widow .and 
e Far~erS' Lo&n and 'l'r'..1st r,ompany,as trustee

j 

:~~"::::::::~::t:::we::nt:Y:' -:O:1:1:e~y~e~a:r::S~1~a~s~t~p;;astand . .J , 
<c#'l 

~~~.:;.~ ~ .> -----=--
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down to Nove."llber~13,when Sdid, defend~~GS Ne1.V~On end 
Ferriss) l'VhO ~:pJ::!-e:V:io'asJ...y p:J.r cnased sct l d Lot 41 of 
sc.id Trust com:f.Jany, as tr"J<stee, . for som:~, 1Itwexplained 
reason dnd without any notice 1,ViH.:.tever to deponent or 
any memb er of said Association,remov ed the said log crib) 
6.bou t 1,.. feet in wi dth) in the centre of said d am,and 
therebY al lowed t ile wdters o f ~acS'le I ,ake to be lowered 
fully ;." 1/;;. feet b elo w the ir averfc,g e level tt,a t had be en 

{(I cO', in tc.ined by tt, e so call ed "Hetrri s Dean" for more than 
'G f, years jJ revjO'as t,o t:rLa t time, 

Th&t,as tr;e direct re s:'dt o f sa id ac~of SEljd 
defendc,nts, :t-Te wton end 11'erriss, deponent is now '!;ma ble 
to flOf,t his row boats into h is boat 1'10118e or to 'ase 
same for bathinG purposes"as h~ formerly was wont to 

t 0. t t ·~ .... ~-ry., .... ...t...'-:d b t' f l' t dO,b:J. epOnen mus now"m.u..ve D1S 6 e. l 08 nouse rom 
pres ent Position,~~d be also compelled to ~-ctown 

~ reb:J.ild SOme forty feet~ more of docks and landing 
ple"ces e.long his sr-Lore fron-r;P'!lll out old logs and 

A . 
stumps nOw exposed by the lowering of said waters, 

That,0 1.;,;( ing to the foregoing fc.ct~n connection 
with the said lowering of said waterS)lt is likely that 
malarial end o ther conditions will at once develop and 
prevail at sald lake)i11aking it impossible for deponent 
and his family to contin:J.e longer to reside there,as thty 
have previously done for many yec;.rs in per f ect heal th 
dnd comfort) mnless said defendants Et once ~epajr said 
dent 5.nd restore the former water level at Eagle IJaKe;-. 

Tha t the e xp ense to defendants for 5. restorat1on 
of :;;&id dun to it s former condi tion}wO tl1d not entail 
upon t i'le.ill 5.n eXiJense of more t han ~P OO., While the dama­
beS tc de}Jon ent g s property cannot be e-st i fIlcctedjthat of 
his baid riparian Q{~SX~RQ{ -boat hOu.se dock and l5.ndin.9' s 
being fully- ?-v' o to ~ .. tj 0 ' DOlla;'s. . ,'" 

s v.orn to before me this 

d5.Y Of ,) ne,l ::; l,," 

----. 

TlTO t 5.ry Pb1bli c, 
CO'!!ln ty, 
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